September 1, 2020
Suzanne Wolff
Assistant Director
Community Development Department
530 E Main Street, Suite 300
Aspen, CO 81611
Delivered Via Email
RE:
Woody Creek Station (Former Aspen Quick Mart), 31336 Hwy 82, Pitkin
County, Colorado
Ms. Wolff,
BendonAdams, Inc. represents WSC Land, LLC in this land use request for a Site Plan Review
and Growth Management Quota System (GMQS) Exemption for Commercial Development with
Insubstantial Growth Impacts. The Applicant seeks to place a food trailer at the Woody Creek
Station property that would be operated by a local restaurant owner with onsite daily food service
provided to the general public. The Applicant has informed us that the trailer would not be a
temporary land use or activity and, if approved, would be a permanent fixture at the property.
Should the food trailer prove successful, it would remain on the property for the foreseeable future.
Below is a narrative outlining details of the subject property, land use history, and the proposed
food trailer, including operating characteristics. Included as exhibits to the cover letter are
responses to the applicable Land Use Code criteria for review of the application.

Subject Property

The subject lot is approximately 1.258 acres, is zoned B (Business) -1 and is mostly comprised
of a flat paved area that is developed with an automobile service station and convenience store,
canopy area covering two (2) separate gasoline fueling pumps, and during the summer months a
temporary retail nursery. Onsite
parking and traffic lanes for the
gasoline fueling dispensers is also
available for Woody Creek Station
customers. The parcel contains a
steep vegetated hillside to the
southwest that is void of building or
structures. The far western portion
of the parcel contains underground
gasoline and diesel fuel tank
reserves and an irrigated hillside for
ornamental lawn.
The property is part of the Board of
County Commissioners (BOCC)
approved Aspen Village Subdivision

Figure 1: 2018 Aerial Map of property
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platted in 1996 (Recorded at BK 39, PG73 – Exhibit C.1). The subject property was identified as
a “Commercial Parcel” and is accessed off Aspen Village Road, via Hwy 82. The property is bound
to the southwest by the residential deed restricted “Aspen Village,” to the north/northwest by
Aspen Village Road, and to the east by Pitkin County owned property. Roaring Fork
Transportation Authority (RFTA) bus shelters operate in close proximity to the property as well as
an Aspen Fire Protection District substation. Water and sanitation sewer service to the property
is provided by the Aspen Village Metropolitan District

Previous Land Use History:

The Woody Creek Station (formally known and identified in the Pitkin County Land Use Code as
the “Aspen Quick Mart”) is a unique rural area commercial property located along the Hwy 82
corridor that has historically been used as a grocery store, a liquor store, and a laundromat. The
property is subject to multiple previous land use decisions that create a baseline for the existing
development on the property and guides the Site Plan Review and GMQS Exemption request
being made today.
In 1999, the former Aspen Quick Mart applied for and was denied a request to rezone the property
from the AFR-10 zone district to the B-2 zone district. Included in the application was a request
to expand a legal non-conforming use (non-conforming based on a commercial use in the former
AFR-10 zone district), a 550 sq. ft. expansion of the gas station convenience store, and
construction of a gas station canopy. Though the rezoning was denied, the expansion and gas
station canopy was approved pursuant to BOCC Resolution No. 99-29 (Exhibit C.2). The canopy
went on to receive a Pitkin County Board of Adjustment (BOA) variance from the 100’ Hwy 82
setback and was completed in 2000, while the approved 550 sq. ft. addition never came to fruition.
The Woody Creek Station at 31336 Hwy 82 operates under a Special Review approval identified
as an “Automobile Service Station” described in Board of County Commissioner (BOCC)
Resolution 052-2012 (Exhibit C.3). At the time of the approval, the Automobile Service Station
special review request was processed in tandem with a rezoning that changed the zoning
designation for the property from AR-10 to B-1. The rezoning from AR-10 to B-1 was approved
pursuant to BOCC Ordinance No. 15-2012 (Exhibit C.4) and established an appropriate rural area
commercial zone district to the property that for a significant period was recognized as a legal
non-conforming commercial use. Condition #3 of the Resolution No. 052-2012 approved and
identified two (2) gas pumps, a canopy, restrooms, cash register area, and accessory areas for
sales of vehicle maintenance products (exclusive of areas used for general convenience store
activities). The approval resolution includes photograph attachments of the property that serves
to document existing site uses and conditions. A vested right was granted with Resolution No.
052-2012 which expired on May 9th, 2015.
The Woody Creek Station also operates a permitted and legally established retail restaurant for
service to the public inside the convenience store. Adjacent and to the east of the convenience
store building, a nursery for retail sale of goods, fruit stands, and Christmas tree sales have
operated for many years under various lessees. These retail activities have historically been
issued Pitkin County Temporary Use/Activities permits for each year of operation dating back to
the 1990’s. Currently, this location contains a temporary nursery and greenhouse retail use that
has been issued Pitkin County permits.
Due to a large portion of the property residing within the Hwy 82’ setback, multiple previous Pitkin
County Board of Adjustment (BOA) have been approved for this property, detailed below.
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All existing uses are documented and operate in conformance with the B-1 zone district and
BOCC Resolution No. 052-2012.
Structures:
The following outline identifies each structure on property and its permitting history:
•

Convenience Store Building: The main building was constructed in 1966 when it was
used as a laundromat and then converted to a grocery store in 1968. In 1971, gasoline
holding tanks were installed, and the property was converted to a gas station. In 1999,
BOA Variance 99-06 (Exhibit C.5) approved a variance for two (2) separate additions to
the existing building, however, it does not appear that either of these additions were
constructed and the variance granted has since expired (1 year time limit). The existing
building is considered a legal non-conforming structure pursuant to Chapter 9 of the Pitkin
County Land Use Code.

•

Gas Pump Canopy: The Gas Pump Canopy received BOCC approval for its location
within the Hwy 82 setback pursuant to BOA Variance 99-06 (BOA Reso 99-06 was a bulk
variance for both the additions mentioned above and the canopy). This Gas Pump Canopy
variance included elevation drawings and site plans to document its design and location.
With the grant of a variance, the Gas Pump Canopy was issued a Pitkin County Building
permit. 1999 Board of Adjustment Resolution No. 99-06 identifies the canopy as 24’ x 36’.

•

Gas Pumps: The existing gas pumps under the Gas Pump Canopy received a duly issued
variance for their location pursuant to BOA Variance 89-22 (Exhibit C.6). With the grant of
a variance, the Gas Pumps are permitted and are legally established.

•

Greenhouse (Nursery): The Greenhouse structure, while permitted, operates under a
Temporary Use Permit and is required to be deconstructed on an annual basis. Other
than a Temporary Use Permit, the nursery traditionally has not been required to apply for
and receive a variance.

•

Storage Shed: The existing plastic, pre-fabricated storage shed located west of the
Convenience Store Building received a building permit on November 25, 2019 (Exhibit
C.7).

•

Signs: The two (2) existing Phillip 66 signs on the Gas Pump Canopy received a variance
and were permitted in their current location and configuration pursuant to BOA Resolution
No. 00-14 (Exhibit C.8). A separate sign variance was also approved in 1985 pursuant to
BOA Resolution No. 85-12 (Exhibit C.9).

•

Expanded Fuel Holding Tanks: In 2019, the property received an Activity Envelope
Exemption pursuant to Land Use Code Section 7-10-30 (Exhibit C.10) for excavation and
placement of underground fuel storage tanks to serve the existing fuel pump dispensers.
These fuel tanks were sited just west of the existing convenience store and are in
operation today.
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Existing Floor Area:
The following outlines the existing floor areas per structure:
•

Convenience Store Building
(includes restaurant, restrooms):

approximately 1,500 square feet.

•

Gas Pump Canopy:

approximately 1,152 square feet
Land Use Code Section 5-20-70(f)
exempts gas station canopies up to
1,000 square feet.
1,152 sq. ft. - 1,000 sq. ft. =
152 sq. ft. of floor area.

•

Greenhouse structure:

•

Storage Shed:

approximately 140’ square feet

(to be removed if approval for food trailer is granted)

approximately 112’ square feet

Existing Gross Floor area:

Approximately 1,904 square feet

(*to be reduced if food trailer is approved and the
140 sq. ft. greenhouse is removed from property)

B-1 Zoning Requirements:
DIMENSIONS:
Floor Area:
The B-1 Zone District has an allowable floor area as follows:
Notwithstanding any other provision of this Land Use Code, the
base maximum gross floor area shall not exceed 4,000 square feet
for lots and parcels ≤ 1 acre; for lots and parcels >1 acre, then base
maximum gross floor area shall not exceed 5,750 square feet plus
1,000 square feet for each 10,000 square feet that parcel size
exceeds one acre, up to a maximum of 8,000 square feet on any
one B-1 lot or parcel.
31366 Hwy 82 is 1.258 acres or 54,798 sq. ft in size. Floor area for the parcel is tabulated as
follows:
B-1 zoning allows 5,750 sq. ft. base maximum for parcels > 1 acre.
Plus: 1,000 sq. ft. for each 10,000 sq. ft. that the parcel size exceeds 1 acre
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1 acre = 43,560 sq. ft.
.258 acres = 11,238 sq.ft.
11,238 sq. ft. / 10,000 sq. ft. = 1.1238 units
1.1238 units x 1,000 sq. ft. = 1,124 sq. ft.
5,750 sq. ft. + 1,124 sq. ft. =
Maximum gross floor area = 6,874 sq. ft.
Setbacks:
The B-1 zone district requires the following setbacks:
Hwy 82 Setback =
Front Setback =
Side yard setback =
Rear yard setback =

100’ for structures and outside uses such as parking
30’
20’
30’

Height:
The B -1 zone district has the following established maximum height limits:
Principal Structure:
Accessory Structure:

28’
20’

Proposal:

The Applicant requests Site Plan approval for placement of a 235 sq. ft. food trailer on the subject
property adjacent and to the east of the convenience store building and within the area of the
existing retail nursery and greenhouse operation. Site Plan Review was established as the
appropriate review for this request
because it is the Applicant’s intention to
lease the area and operate the food truck
in a more permanent manner than was
initially conceived as a temporary use.
The food trailer is a retrofitted recreational
vehicle trailer that will be owned and
operated by Troy Selby, current owner of
the in-town restaurant “520 Grill” off
Cooper Avenue. The food trailer will be
licensed with the State of Colorado (and
as necessary with Pitkin County) and will
serve breakfast, lunch, and dinner to drive
up or walk in customers and to customers
of the gas station. As mentioned earlier,
the Woody Creek Station contains an
Figure 2: Food Trailer location and Parking Area
onsite restaurant within the convenience
store building that provides food service to
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the general public as well as gas station customers. It is the Applicant’s intention that should the
Site Plan for a food trailer be approved, the onsite restaurant will immediately cease operation
and the food trailer will be the only “serve to order” restaurant on the property. Additionally, should
the food trailer Site Plan be approved, its location within the retail nursery/greenhouse area will
require the nursery/greenhouse use to be removed from the property.
The property currently contains some onsite parking at the northwest side of the convenience
store. The Applicant intends to create five (5) additional onsite parking spaces for food trailer
customers to park their vehicles where the nursery/greenhouse structure currently sits. This
additional parking area beyond that which currently exists will significantly alleviate congestion
that sometimes occurs by providing a space for turning movements that avoids queuing fuel
customers. Additionally, Land Use Code Section 6-30-150 states that in order to utilize a
Commercial GMQS Exemption, the proposed development cannot generate demand for more
than five (5) additional parking spaces. With closure of the internal restaurant and placement of
the food trailer on the property, parking demand with this proposal generates 0.5875 onsite
parking demand (per Code).
The property has historically been used by pedestrians leaving the Aspen Village Subdivision for
access to the RFTA bus stops along Hwy 82. Typically, pedestrians walk down the hillside along
an informal trail and access across the
area
of
property
where
the
underground fuel tanks are located.
The Applicant does not take issue with
this informal pedestrian access,
however, pedestrian safety is of
concern. To facilitate foot traffic, the
Applicant proposes improving the
informal pedestrian trail to facilitate
pedestrians behind the convenience
store and exist just east of the food
trailer location. An improved trail and
new alignment will provide a better
pedestrian experience for the Aspen
Village Subdivision residents and
create safer condition for the Woody
Creek Station property.
Figure 4: Proposed Pedestrian Trail from Site Plan, highlighted in green

Details and Dimensions:
The following outlines the food trailer operating parameters and dimensions:
•
•
•
•

Hours of Operation: 6:00AM to 10:00PM. This timeframe will cover set up, break down,
and required cleaning. Closing before 10:00PM is expected during the winter months;
Food service to the general public 7 days/week;
The food trailer is a retro fitted recreational trailer that is approximately 265 sq. ft. of interior
floor area.
Height: 10 feet. Length: 33’
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•

•

•

Existing floor area for the property is approximately 1,904 sq. ft. With the removal of the
140 sq. ft. greenhouse and the addition of the 265 floor square foot food trailer, total floor
area will be 1,907 sq. ft, well below the 6,874 sq. ft. maximum allowed in the B-1 zone
district;
Using dimensions in Land Use Code Section 7-30-20, proposed onsite parking near the
food trailer will be 8’ x 18’. The Land Use Code requires 1 parking space/400 sq. ft. of
commercial space. The proposed food trailer is required to provide approximately 0.5875
onsite parking spaces. As demonstrated on the proposed Activity Envelope and Site Plan,
the 5 parking spaces are proposed, more than the Land Use Code requirement.
The food trailer contains a pre-manufactured fire suppression system that is Building Code
compliant.

Activity Envelope and Site Plan Review

The subject property is essentially free from any hazards or constraints with the exception of the
steep hillside on the southwestern portion of the property where no development is proposed.
The proposed Activity Envelope avoids this steep hillside, with the exception of the pedestrian
trail mentioned earlier and utilities within the hillside. The proposed site of the food trailer will
comply with the Scenic Review protection requirements in Land Use Code Section 7-20-120(d)
and, namely, will not obstruct a ridgeline
as viewed from Hwy 82. The trailer is a
manufactured recreational vehicle with a
metal exterior that is currently colored
dark blue. The trailer will have limited
visibility from Hwy 82, a designated
Scenic Corridor, and will be essentially
identical in perception to the Aspen
Village recreational vehicles that are
parked near Hwy 82.
The proposed food trailer will be
compliant with all B-1 setbacks and the
100’ setback from Hwy 82 for both
buildings and outside uses, such as
parking. Please see the site plan
proposed included in Exhibit D.

Figure 5: Picture of food trailer

GMQS Exemption for Commercial Development with Insubstantial
Growth Impacts

Land Use Code Section 6-30-150 provides a Commercial GMQS Exemption for small
insubstantial commercial development that creates inconsequential growth impacts to the
community. The proposed food trailer qualifies for this exemption based on the development not
exceeding 1,000 sq. ft., not generating more than three (3) employees, not generating an
increased demand for parking, and being serviced by existing roads and existing water and sewer
utilities (in fact, Applicant believes water usage will decline with the elimination of the
nursery/greenhouse). The proposed food trailer will not have any identifiable environmental
impacts and visual impacts of the food trailer as viewed from Hwy 82 will be mitigated by
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placement of the trailer to the east of the existing convenience store, rather than in a prominent
position in front or near Hwy 82.
265 square feet of the food trailer and the 2019 shed will count against the 1,000 sq. ft.
Commercial GMQS Exemption. The following tabulates the remaining Commercial GMQS
Exemption available to the property.
1,000 sq. ft. of Exempt Commercial Floor area

-

265 sq. ft. food trailer
112 sq. ft. plastic pre-fabricated shed
623 sq. ft. of Exempt Commercial Floor Area remaining for future use

The Applicant specifically requests that should the 265 sq. ft. food trailer or the 112 sq. ft. prefabricated shed are removed, the floor area for the property be recalculated and that 377 sq. ft.
be again made available for future use within the parameters of the insubstantial commercial
development exemption. It is requested that a future Site Plan approval acknowledge this ability.

Aspen Village Metro District:

The subject property is serviced by the Aspen Village Metro District which provides water service
and sewer service. Water supply would be provided by the Aspen Village Metro District and
discharge of grey water would be via an approved grease trap into the Metro District sanitation
system.
Prior to the submission of the subject application, the Applicant attended the Aspen Village Metro
District/HOA Board meeting in April 2020 and provided details on the food trailer proposal and
operation. The Applicant asked for feedback from the Metro District/HOA and if there were any
objections to making an application to Pitkin County. Some of the Metro District/HOA board
members did express concern regarding parking and traffic; however, once the additional
proposed parking (where the nursery building is currently located) was discussed, as well as
signage and other ongoing efforts to mitigate traffic, none of the board members expressed
disapproval, and several were enthusiastic about the addition of the food trailer.

Statutory Vested Rights

This application for a Site Plan Review for a food trailer is identified as a site-specific development
plan pursuant to Land Use Code Section 2-20-170(b). Because of this designation, the Applicant
requests statutory vested rights for three (3) years upon approval.

Summary

Thank you for your consideration of this Site Plan Review for a food trailer and GMQS Exemption
for Commercial Development with Insubstantial Growth Impacts. Please do not hesitate to
contact me for any additional information or clarification of this request. We are ready and
available to assist you through your review process and approval.
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Sincerely,

Mike Kraemer
BendonAdams LLC

Exhibits:
A. Land Use Code Responses
B. Pre-application Summary
C. Woody Creek Station Previous Land Use Approvals:
1. 1996 Aspen Village Subdivision Plat
2. BOCC Resolution No. 029-1999, approvinng GMQS Exemption
3. BOCC Resolution No. 052-2012, Special Review for Service Station
4. BOCC Ordinance No. 015-2012, Rezoning to B-1
5. BOA Variance 99-06, canopy and additions
6. BOA Variance 14-2000, variance for gas pump relocation
7. Storage Shed permit
8. BOA Variance 14-2000, sign variance for canopy
9. BOA Variance 85-12, general sign variance
10. Activity Envelope Exemption email for buried fuel tanks
D. Draft Activity Envelope and Site Plan
E. Proof of Ownership
F. Agreement to Pay Form
G. Consent from Woody Creek Station LLC and Troy Selby
H. Property owners within 300’ of the subject property and map

Ex
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Exhibit A
Review Criteria
2-20-170 Vested Property Rights
Response – This approval, if granted, constitutes a Site-Specific Development
Plan. The Applicant requests Statutory vested rights be granted for a period of
three (3) years from issuance of administrative decision.

2-30-20.g Criteria for Approval
1. General
In addition to the criteria in subsections (2) through (20) below, an application for
administrative review shall be approved if it complies with (a) all applicable provisions of this
Land Use Code, (b) all applicable Land Use Policies listed in Sec. 1-60, and (c) all prior
development approvals applicable to the subject property.
2. Site Plan
a. A Site Plan shall be approved if it complies with the criteria in subsection (1) above and
any Activity Envelope previously approved for the property pursuant to Sec. 7- 10-50. Where
the property contains Constrained Areas, the Community Development Department staff shall
follow those Priorities for Locating New Activity or Development listed in Sec. 7-10-60. If an
Activity Envelope has not been previously established for the property pursuant to Sec. 7-1050, one shall be established as part of the Site Plan Review process. Use of TDRs for
additional floor area to increase house size above the base maximum outlined in Table 5-1
may be subject to special review approval, if required in Sec. 6-30-509(b), and shall be
reviewed through the Site Plan process. Certain development may be exempt from Site Plan
Review, pursuant to Sec. 7-10-30.
Response – The Applicant’s Activity Envelope and Site Plan will comply with all
requirements of section 1 above, including all policies and requirements of the
“constrained areas” section of the land use Code.

4-30-60

Solar Energy Collectors

Response – The proposed food trailer in an recreational vehicle trailer that will be
retrofitted into a licensed kitchen and, at this time, is not being considered for solar
energy collector use. Given its structural capacity as a recreational trailer, solar
energy collectors may not be possible. The food trailer will be positioned with a
southern exposure for maximum solar gain should solar energy collectors be
considered in the future.
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6-30-150:

GMQS Exemption for Commercial Development with
Insubstantial Growth Impacts

A GMQS exemption is provided for commercial development and tourist accommodations with
insubstantial growth impacts. For a development to qualify for this exemption, the applicant shall
demonstrate that:
(a) Size Limitation
The development contains no more than one thousand (1,000) square feet of new commercial
floor area or no more than three (3) new tourist accommodation units.
Response – In late 2019, building permits were issued for a 112 sq. ft. plastic prefabricated shed that was sited just west of the convenience store and counts against this
GMQS exemption. The proposed food trailer is approximately 235 sq. ft. of floor area, less
than the 1,000 sq. ft. maximum. The following tabulates the GMQS Exemption for
Commercial Development with Insubstantial Growth Impacts available to the property, to
date:
1,000 sq. ft. of Exempt Commercial Floor area

-

265 sq. ft. food trailer
112 sq. ft. plastic pre-fabricated shed
623 sq. ft. of Exempt Commercial Floor Area remaining for future use
Though proposed as a permanent fixture on the property, the Applicant requests that if
the food trailer or plastic pre-fabricated shed is removed, the property floor area be
recalculated and the 377 sq. ft. of floor area (265 sq.ft. = food trailer and 112 sq. ft. =
plastic pre-fabricated shed) be made available again for future use.

(b) Employee Generation
The development will generate an insubstantial number of additional employees. For purposes
of this section, insubstantial shall mean that the development will generate no more than three
(3) additional employees.
Response – The proposed food trailer will generate one (1) additional employee as a
result of the operation. One (1) additional employee is less than the maximum of three
(3) available for the exemption process.
(c) Parking Demand
Exhibit A1
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The development will generate an insubstantial demand for additional parking and the parking
that is needed will be accommodated on-site or in another appropriate location. For purposes of
this section, insubstantial shall mean that the development will generate the demand for no
more than five (5) additional parking spaces.
Response – The proposed food trailer will create insubstantial demand for additional
parking on the property. Pursuant to Table 7-3: in Land Use Code 7-30-10, nonresidential uses are required to provide “one (1) parking space per four hundred (400) of
non-residential floor area”. The proposed food trailer is 265 sq. ft. of floor area and by
Code, is required to provide an additional 0.5875 onsite parking spaces dimensioned at
8.5’ x 18’ in size. The Applicant does not anticipate parking demand beyond 5 additional
spaces, however, an additional 5 parking spaces will be provided in the existing retail
nursery area, delineated with customary white stripping and depicted on the draft site
plan.
(d) Facilities
The development will generate an insubstantial demand for basic governmental facilities such
as water supply, sewage treatment, drainage control, fire and police protection, and roads, will
place an insubstantial burden on the community's bus system, schools, library, hospital, and
park/trail system. For the purposes of this section insubstantial shall mean that the development
will not generate the need for any new capital improvements (other than minor improvements
needed to directly serve the development, such as a water service line or a driveway), and will
not generate the need for any new staffing by governmental personnel. Any minor
improvements that are determined to be necessary to serve the development shall be provided
by the applicant.
Response – The property is developed with an existing Special Review Use “automobile
service station” that is provided water and sewer service by the Aspen Village Metro
District. Existing services provided to the service station will continue to be provided after
placement of the food trailer. Additionally, the proposed food trailer is not expected to
generate additional demand for governmental facilities or services, particularly the
services identified above. The food trailer will not generate demand for any new
governmental personnel staffing.
(e) Environmental and Visual Impacts
The development will cause an insubstantial adverse impact on the community's air, water, and
other natural resources and will cause negligible adverse visual impacts on surrounding
properties. Any such adverse impacts that are caused by the development shall be mitigated by
the applicant.
Response – The proposed food trailer will not have any identifiable environmental
impacts. The visual impacts of the food trailer as viewed from Hwy 82, a designated
Scenic Corridor, will be mitigated by placement of the trailer to the east of the existing
convenience store, rather than in a prominent position at the front of the property or nearer
to Hwy 82.
Exhibit A1
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7-10-50

Site Plan and Activity Envelope

(a) The intent of this Chapter 7 is to allow activities and development to take place where they
comply with the provisions of this Land Use Code and with the Pitkin County Comprehensive
Plan for the area. Compliance will generally involve avoidance of “Constrained Areas” through
the identification of an “Activity Envelope,” as well as approval of a Site Plan. For purposes of
Chapter 7, “Constrained Areas” include all areas included in each of the following categories,
as defined and regulated by this Land Use Code:
(i) Areas of Statewide Interest listed in C.R.S. 24-65.1-101 et. seq.),
(ii) steep and potentially unstable slopes,
(iii) water courses, drainage channels, and areas subject to erosion,
(iv) floodplain hazard areas,
(v) geological hazard areas,
(vi) severe or low to moderate wildfire hazard areas,
(vii) wildlife habitat areas,
(viii) river and stream corridors and wetlands
(ix) irrigated lands for food or crop production,
(x) historic preservation areas, and
(xi) archeological resource areas.
(b) The Site Plan process incorporates an “Activity Envelope” approach in which the County staff
works with the applicant to determine which portions of the site (if any) would permit the
proposed activity or development to be conducted in compliance with this Land Use Code and
in conformity with the Comprehensive Plan for the area. In general, this process will involve
both a determination of
(i) which portions of the site are not available for development because of the existence
of Constrained Areas, and
(ii) of the remaining portions of the site, which areas would accommodate the activity or
development so as to minimize impacts on surrounding properties, maximize
compliance with the requirements of the development standards in this Chapter 7, and
maximize compliance with the Comprehensive Plan goals and objectives.
(c) In general, the defined Activity Envelope for development of primary uses shall be large
enough to accommodate the proposed principal use of the property and traditional permitted
accessory structures, infrastructure (roads and septic systems), and uses, but should not be
significantly larger than the area needed for such structures. In the case of a site with few
Constrained Areas, the defined Activity Envelope may include more than one potential
building site for a new single-family home. The defined Activity Envelope may include noncontiguous areas (including separate areas for septic fields, landscaping, driveways to public
roads, mitigation measures required in connection with any provision of this Chapter 7, and/or
areas to be disturbed only during construction on the property – including staging areas and
materials storage areas). Construction of trails will not require an Activity Envelope analysis
except as required by Sec. 7-20-50.
Exhibit A1
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(d) Clearing, grading or grubbing of two hundred (200) square feet or more in area, earthmoving
of fifty (50) cubic yards or greater, or changes in the natural drainage of the site shall occur
only after an Activity Envelope has been defined and all applicable local, state and federal
permits have been obtained. In addition, Site Plan Approval is required if these activities will
occur on a property within a Scenic View Protection Area and the development is not exempt
pursuant to Sec. 7-20-120 (c).
(e) Activity Envelope and Site Plan Review for a Stream Restoration Project shall adhere to all
development standards in 7-20-40 and 7-20-80 and shall be reviewed by the BOCC as set
forth in Table 2-1.
(f) Once an Activity Envelope has been defined, the natural grade, topography, vegetation and
drainage of areas outside the defined areas shall not be disturbed except as specifically
permitted in this Land Use Code. Prior to any development activity on the parcel, the
boundaries of the Activity Envelope shall be identified with construction fencing, and such
fencing shall remain in place until development has been completed.
(g) While it is preferable to obtain approval of an Activity Envelope as part of the Site Plan approval
process, applicants who are not prepared to submit a Site Plan for a specific structure may
request approval of an Activity Envelope separately. Prior to the issuance of a Development
Permit, the applicant shall be required to apply for and obtain approval of a Site Plan
confirming that the proposed development is consistent with the defined Activity Envelope and
with other standards in this Land Use Code not considered at the time the Activity Envelope
was defined.
(h) The standards in this Chapter 7 shall be used
(i) to identify the Activity Envelope on a property,
(ii) to review and approve the Site Plan for proposed development, and
(iii) to regulate development within the Activity Envelope pursuant to the Site Plan.
Development Standards in this Chapter 7 which are to be reviewed as part of Activity
Envelope and Site Plan review are set forth in Table 7-1 below.
Response – Placement of the food trailer requires an Activity Envelope and Site
Plan review. The Applicant has responded to the appropriate County Code
sections and has provided the necessary documents for review.

7-10-60

Priorities for Locating Activity or Development

When the property contains Constrained Areas where proposed activity or development could not
comply with this Land Use Code or the Pitkin County Comprehensive Plan, the following order of
priority shall be followed:
(a) Avoidance. The activity or development shall be located on a portion of the site that is free
from Constrained Areas and where the proposed activity or development would comply with
this Land Use Code and the Comprehensive Plan, if such an area exists.
Exhibit A1
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Response – No part of the site is considered a Constrained Area, with the
exception of steeper slopes on the southwestern portion of the property,. The
proposed Activity Envelope as avoided this area to the greatest extent possible.
Steep slopes has been addressed in responses to Land Use Code Section 7-2020. The property is not affected by geologic conditions or waterways, and is part
of a fully-developed subdivision. The site has been historically developed with a
commercial building that has a designated legal driveway access and has a long
history of continued commercial land use activity.
(b) Adjustment of Range, Size, or Intensity of Proposed Activity or Development or Activity.
If there is no adequately sized area on the property that would avoid Constrained Areas and
would allow the proposed activity or development to occur in compliance with this Land Use
Code and the Comprehensive Plan, the range of permitted activities and/or the permitted
density or intensity of development and/or the maximum size of a permitted activity or
development may be limited to bring the proposal into compliance with this Land Use Code
and the Comprehensive Plan. If the Community Development Department determines that
the proposed development can only occur in compliance with this Land Use Code and the
Comprehensive Plan if the maximum structure size on a lot or parcel that is not subject to an
FAR limitation is reduced to less than five thousand seven hundred fifty (5,750) square feet,
the application shall automatically be converted to a One-Step Review before the Board of
County Commissioners. The Scenic View Protection standards of Sec. 7-20-120 shall not be
utilized to reduce the maximum gross floor area of permitted development to less than 5,750
square feet. Because the full impacts of a proposed development or activity can only be
determined at the time of Site Plan review, this review will normally not occur if the applicant
requests approval of an Activity Envelope alone, but will be reserved until submission of a Site
Plan.
Response – The proposed food trailer is located within a proposed Activity
Envelope as identified on the draft Site Plan. Details including food trailer footprint
and parking improvements are also identified on the Site Plan. The Applicant
understands that property constraints could reduce intensity of the development,
however, this is not anticipated at this time.
(c) Administrative Modification of Standards.
1. If there is no adequately sized area on the property that would avoid Constrained Areas
and would allow the proposed activity or development to occur in compliance with this
Land Use Code and the Comprehensive Plan, even after adjustment of the proposed
activity pursuant to subsection (b) above, because of the conflicting requirements of two
or more standards, but an Administrative Modification of one or more standards pursuant
to Sec. 2-20-10(c) would allow compliance with the remainder of the standards, then an
Administrative Modification may be made.
2. In determining what type of Administrative Modification should be approved, the
Community Development Director shall give priority to strict compliance with those
standards affecting human health and safety over other development standards. In
addition, the Community Development Director shall give priority to strict compliance with
Exhibit A1
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those standards affecting human health and safety and wildlife habitat areas over the
scenic view protection standards and guidelines. For purposes of this Chapter 7,
standards affecting human health and safety include Sec. 7-20-20; 7-20-40; 7-20-50; and
7-20-60.
3. Because the full impacts of a proposed development or activity can only be determined at
the time of Site Plan review, this review will normally not occur if the applicant requests
approval of an Activity Envelope alone, but will be reserved until submission of a Site Plan.
Response – Not applicable. The proposal is in compliance with the Land
Use Code and the Applicant is not requesting an administrative
modification.
(d) Prohibition. The proposed activity or development may be prohibited if the proposed activity
or development:
1. Does not meet the standards of this Land Use Code and/or is not in compliance with the
Pitkin County Comprehensive Plan; and
2. Cannot be modified pursuant to subsection (b) above (i.e. there is no portion of the site
where the activity or development can occur, even in a limited form, while avoiding
Constrained Areas and in compliance with this Land Use Code and the Pitkin County
Comprehensive Plan); and
3. A permitted Administrative Modification would not bring the application into compliance
with this Land Use Code and the Pitkin County Comprehensive Plan.
Because the full impacts of a proposed development or activity can only be determined at the
time of Site Plan review, this review will normally not occur if the applicant requests approval
of an Activity Envelope alone, but will be reserved until submission of a Site Plan.
Response – Not applicable. The proposal is in compliance with the Land Use Code.

7-20-10

Site Preparation and Grading

Response – Placement of the food trailer on the property will not necessitate any
grading, earth moving, or significant site preparation. The food trailer is constructed
on an axle with rubber wheels and is mobile, albeit, it will be a permanent fixture
on the property for the foreseeable future.

7-20-20

Steep and Potentially Unstable Slopes

Response – The Applicant has not provided a slope analysis for the property,
however, it is evident that the southwest portion of the lot contains slopes > 30%.
This area of steep slopes has been purposefully avoided from the proposed
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Activity Envelope, with the exception of maintenance for existing utilities and a
pedestrian trail.

7-20-30

Water Courses and Drainage

Response – The site does not contain any natural waterways or water courses.

7-20-40

Floodplain Hazards

Response – Not applicable. The site is not within a 100-year floodplain.

7-20-50

Geologic Hazards

Response – Not applicable. The site is not within a mapped geologic hazard area.

7-20-60

Wildfire Hazards

Response – According to Pitkin County wildfire mapping, the site is mapped in a
low hazard area and the Applicant understands the requirements set forth in this
Land Use Code section. Included in this Code section are structural requirements
relating to Class A roof coverings and assemblies. The trailer cannot comply with
these requirements and the Applicant requests to be exempted from these specific
wildfire structural provisions. The food trailer will not be a permanently inhabited
structure and will only be used during the operation of the proposed restaurant.

7-20-70

Wildlife Habitat Areas

Response – According to the Colorado Parks and Wildlife (CPW) Species Data
Maps, the property is not mapped within any big horn sheep, elk, or mule deer
habitat areas. The Applicant expects that the general wildlife habitat standards in
the Land Use Code will be included as conditions of a future approval.

7-20-120

Scenic View Protection

Response – The site is within the Hwy 82 Scenic View Protection Area. While the
property is visible from this corridor, the proposed food trailer has been carefully
located along the southeast façade of the convenience store building in an effort
to avoid a prominent position in the front of the property, nearer to Hwy 82. In
accordance with Chapter 5 of the Land Use Code, the food trailer and the
associated parking, which is designated as an “outside use”, will be located a
minimum of 100’ from the Hwy 82 Right of Way. This setback accomplishes not
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only zoning compliance but also further compliance with Scenic Review
requirements by placing development further from the public view. The proposed
food trailer will not obstruct a ridgeline as viewed from the Hwy 82 Scenic Corridor.

7-20-130

Landscape and Vegetation Protection

Response – The proposed food trailer will be placed east of the convenience store
building in the area where the current retail nursery operates. The lease for the
nursery will soon be expiring and the food trailer will take this position on the
property. This area is graveled and landscape vegetation is proposed, resulting in
no loss of existing or natural vegetation.

7-30 Roads, Driveways and Parking
Response – The proposed food trailer will be sited in the area now occupied by
the retail nursery. The nursery will be removed after lease expiration and the food
trailer will be placed in its location. As mentioned in the Applicant’s response to
Land Use Code Section 6-30-150, the proposed food trailer will be required to
provide 0.5875 onsite parking spaces dimensioned at 9’ x 19’ each. The proposed
Site Plan illustrates 5 onsite parking spaces to accommodate any potential
additional demand beyond the minimum code required spaces.

7-50 Public Services and Utilities
Response – The property is currently served by the Aspen Village Metro District
for water and septic service. Electric service is provided by Holy Cross, natural gas
is provided by Black Hills Energy, cable is provided by Comcast and phone
services are provided by CenturyLink. The proposed food trailer will not generate
substantial increased demand on existing public services or utilities.
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Exhibit B
PITKIN COUNTY PRE-APPLICATION CONFERENCE SUMMARY
PLANNER: Suzanne Wolff
DATE: 7/14/20
PHONE: (970) 920-5093
E-MAIL: suzanne.wolff@pitkincounty.com
PLANNING PREAPP PROJECT # PAPP.0239.2020
LOCATION: 31336 Highway 82
ZONING/LOT SIZE: B-1; 1.414 acres

PID# 264306402002

OWNER/APPLICANT: Woody Creek Station, Ryan Warren
REPRESENTATIVE: Mike Kraemer
EMAIL: mike@bendonadams.com
Type of Application: GMQS Exemption for Commercial Development with Insubstantial Growth Impacts; Site
Plan Review
Description of Project/Development: Applicant is proposing to close the restaurant inside the Woody Creek
Station, and will not renew the lease for the seasonal nursery. Applicant is requesting approval to install a food
trailer in the location of the nursery for year-round use.
Background: The BOCC rezoned the property from AR-10 to B-1, pursuant to Ordinance No. 15-2012, and
granted Special Review approval for the existing automobile service station, pursuant to Resolution No. 122012.
Land Use Code Sections to Address:
• 2-30-20(g): Activity Envelope and Site Plan Criteria for Approval
• 4-30-60: Renewable Energy Uses (if applicable)
• 6-30-150: GMQS Exemption for Commercial Development with Insubstantial Growth Impacts
• 7-10-50 & 60: Activity Envelope and Site Plan
• 7-20-10: Site Preparation and Grading
• 7-20-20: Steep and Potentially Unstable Slopes
• 7-20-30: Water Courses and Drainage
• 7-20-60: Wildfire Hazard – mapped low wildfire hazard area
• 7-20-120: Scenic View Protection Areas (as seen from Highway 82)
• 7-20-130: Landscaping and Vegetation Protection
• 7-30: Roads, Driveways and Parking
• 7-50: Public Services and Utilities
Review by: Community Development Director
Public Hearing: NO. However, notice is required via posting, mailing and publication. The Applicant shall
post a public notice sign on the property at least 15 days prior to the comment/objection deadline pursuant to
Sec. 2-20-100(a)(3) of the Land Use Code. In addition, the Applicant shall mail notice (by certified mail) to all
owners within 300’ of the property with the return address of the Community Development Department (form of
notice to be obtained from the Community Development Department). The names and addresses shall be
those on the current tax records of Pitkin County, as they appear no more than 60 days prior to the date of the
public hearing. A property owner receiving the public notice shall have 2 weeks from the date the notice was
postmarked to submit comments or objections to the Community Development Department.
Staff will refer the application to the following agencies: Zoning, Planning Engineer, County Engineer, Aspen
Fire Protection District, Environmental Health, Attorney, Aspen Village Metro District/HOA, Chief Building Official,
Colorado Department of Public Health & Environment – Retail Food Establishment Licensing

FEES: $3,278 (make check payable to “Pitkin County Treasurer”)
 $2,600 Planning Office flat fee (non-refundable; based on 8 hours of staff time; if staff review time exceeds
9.6 hours, the Applicant will be charged for additional time above 8 hours at a rate of $325/hour)
 $624 Planning Engineer
 $54 Publication Fee
To submit the application, provide 1 paper copy of each of the documents listed below to the Community
Development Department office, and submit a digital application through https://sagesgov.com/pitkincounty-co.
1.
2.
3.
4.
5.

6.
7.
8.
9.
10.

Summary letter explaining the request and existing conditions, providing background on prior approvals
and permits, and addressing compliance with the Code sections listed above.
24” by 36” and 11” x 17” Activity Envelope and Site Plan as designated in Section 2.1.12 of the Pitkin
County Land Use Application Manual. Site plan shall include vehicular and pedestrian circulation and
parking.
Scenic View Protection Exhibits as designated in Section 2.1.12 of the Application Manual
Civil engineering report addressing traffic generation, water supply, wastewater disposal, drainage and
other utilities and public services (as applicable).
Disclosure and proof of ownership of the property, consisting of a current certificate from a title insurance
company or attorney licensed to practice law in the State of Colorado, listing the names of all owners of the
property and all mortgagees, judgments, liens, easements, contracts and agreements affecting use and
development of the parcel and proof of the owner’s right to use the land for the purposes identified in the
development application.
Street address and parcel description, including legal description, and 8-1/2”x 11” vicinity map locating the
subject property within Pitkin County;
Total fee for review of the application
Executed Pitkin County Community Development Agreement for Payment of Land Use Application
Fees (form attached);
Consent from owner(s) to process application and authorizing the applicant and representative
Copy of this preapp form

NOTES:
•
•
•
•

PLEASE SUBMIT ONE PDF COPY AND ONE UNBOUND,ONE-SIDED PAPER COPY OF YOUR
COMPLETE APPLICATION. THE PARCEL ID SHOULD BE INCLUDED ON ALL DOCUMENTS INCLUDED
IN YOUR APPLICATION. ALL MAPS SHALL BE FOLDED.
The Land Use Code is available on-line at http://pitkincounty.com/468/County-Code.
The Land Use Application manual is available on-line at http://pitkincounty.com/196/Land-Use
Applicant will be responsible for mailed and posted notice. Public Notice requirements are described
in Section 2-20-100 of the Pitkin County Land Use Code. A signed, notarized copy of the affidavit
confirming notice must be received from Applicant prior to approval.

This pre-application conference summary is advisory in nature and not binding on the County. The information
provided in this summary is based on current zoning standards and staff’s interpretations based upon
representations of the applicant. Additional information may be required upon a complete review of the
application.
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RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF PITKIN
COUNTY, COLORADO, GRANTING APPROVAL FOR THE ASPEN QUICK
MART SPECIAL REVIEW FOR AN EXISTING AUTOMOBILE SERVICE
STATION
Resolution No.O,f.£-2012
RECITALS
1.

Don and Linda Crouch ("Applicants") have applied to the BOCC for Special
Review approval of an existing "automobile service station" at the Aspen Quick
Mart.

2.

The property is located at 31336 Highway 82 and is described as the Commercial
Parcel, Aspen Village Subdivision, according to the plat thereof recorded May 28,
1996, in Plat Book 39, page 73; PID#2643-064-02-002.

3.

The property is zoned B-1 and contains 54,798 square feet. The property is
conforming in size.

4.

The BOCC rezoned the parcel to B-1, Rural Business, on May 9, 2012. The
consideration of the Special Review approval for the existing gas station is
required to make all existing uses on the site "conforming" with the B-1 district;
as an "automobile service station" is a Use by Special Review in the B-1 district.

5.

The BOCC heard this application at a duly noticed public hearing on May 9, 2012,
at which time evidence and testimony were presented with respect to this
application.

6.

The BOCC finds that the existing automobile service station which has existed on
the site for some 40 years is appropriate and does not have any substantial
negative impacts on the surrounding area.

7.

The BOCC finds that the proposal is consistent with the applicable master plan
and' the Special Review Criteria in Land Use Code Sections 2-30-30(h), 2-4020(a-c), 4-30-40(g) and 4-30-S0(c).

NOW, THEREFORE, BE IT RESOLVED by the Board of County
Commissioners that it hereby grants approval to the Crouch/Aspen Quick Mart Special
Review for the existing automobile service station subject to the following conditions,
which shall run with the land and be binding on all successors in interest:
1.

The Applicant shall adhere to all material representations made in the application
and public meetings.
RECEPTION#: 589615, 06/06/2012 at
03:58:14 PM,
1 OF 4, R $0.00 Doc Code RESOLUTION
Janice K. Vos Caudill, Pitkin County, CO
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2.

All previous conditions of approval on the property shall remain in effect unless
modified by terms of this approval.

3.

This Special Review approval is for the automobile service station facility existing as
of this date, which includes two gas pumps, a canopy, restrooms, cash register area,
and accessory areas used for sales of vehicle maintenance products ( exclusive of
areas used for general convenience store activities). ( See Attachment A, photo-May
2012). Any expansion or modification of these automobile service station facilities is
subject to all applicable Land Use Code requirements, standards, and processes. This

may include a new Special Review approval, Growth Management approval, and/ or
Site Plan Review, among other reviews.
4.

Statutory vested rights for the approval contained herein are granted pursuant to the
Pitkin County Land Use Code and Colorado Statutes, subject to the exceptions set
forth in the Pitkin County Land Use Code § 4- 140 and C. R. S., § 24- 68- 105. The
statutory vested rights granted herein shall expire on May 9, 2015.

NOTICE OF THE PUBLIC HEARING PUBLISHED IN THE ASPEN TIMES
WEEKLY ON THE 5" DAY APRIL, 2012.

APPROVED ON THE 9th DAY MAY, 2012.

PUBLISHED AFTER ADOPTION FOR VESTED REAL PROPERTY RIGHTS IN
THE ASPEN TIMES WEEKLY ON
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Exhibit C.4

ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PITKIN COUNTY,
COLORADO, REZONING mE ASPEN VILLAGE COMMERCIAL PARCEL (QUICK MART)
FROM THE AR-10 ZONE DISTRICT TO mE B-1 ZONE DISTRICT
Ordinance No. ()/f' -2012

RECITALS
1.

Don and Linda Crouch ("Applicants") have applied to the Board of County Commissioners of
Pitkin County, Colorado ("BOCC") to rezone the Aspen Village Quick Mart parcel to B-1, Rural
Business.

2.

The property is located at 31336 Highway 82, and is described as the Commercial Parcel, Aspen
Village Subdivision, according to the plat thereof recorded May 28, 1996, in Plat Book 39, Page 73.

3.

The Pitkin County Planning and Zoning Commission considered the proposed rezoning at a
regularly scheduled meeting on February 28, 2012, and recommended approval by a vote of 4-0.

4.

The BOCC considered the proposed rezoning on first reading at a public meeting on March 28th,
2012, and on second reading at a public hearing on May 9, 2012.

5.

The BOCC finds that the proposed land is appropriate for the B-1 zone district designation as it
meets the intent of this zone district.

6.

The BOCC further finds that the rezoning is consistent with Sections 2-30-40(i) and 2-40-10(c)(2)
of the Pitkin County Land Use Code.

NOW, THEREFORE, BE IT ORDAINED by the BOCC 'that it hereby rezones the Aspen
Village Commercial Parcel from AR-10 to B-1, Rural Business.
NOTICE OF PUBLIC HEARING published in the Aspen Times Weekly on the,f:ay of j}/1(/t 2012.
INTRODUCED AND FIRST READ AT A PUBLIC MEETING on the 28th day of March, 2012.
APPROVED AND ADOPTED AFTER SECOND READING AT A PUBLIC HEARING on the 9th
day of May, 2012
PUBLISHED AFTER ADOPTION in the Aspen Times Weekly on the /y«day of

dv11-t

, 2012.

THIS ORDINANCE SHALL BECOME EFFECTIVE 30 DAYS AFTER PUBLICATION
FOLLOWING FINAL ADOPTION BY THE BOARD OF COUNTY COMMISSIONERS.
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Exhibit C.5
RESOLUTION OF THE PITKIN COUNTY, COLORADO
BOARD OF ADJUSTMENT
GRANTINC ARTERIAL IIICHWAV gETDACil V.AIUANCE�
FOR ASPEN QUICK MART
Resolution No. 99-06

WHEREAS, Don & Linda Crouch, owner of Aspen Quick Mart, is requesting a 132', a 97' and a
17' Arterial Highway setback variances for the construction of two additions onto the existing
Aspen Quick Mart and for a canopy over the fuel pumps; and,
WHEREAS, a 200 foot Arterial Highway Setback as measured from the Highway 82 right-of-way
is required; and,
WHEREAS, the subject property is described on Exhibit "A" but is also known as 31336 Highway
82, Aspen; and,
WHEREAS, the Board of Adjustment is vested with the power to grant or deny such variances by
virtue of Title II, Section 7-10.30, Pitkin County Code (Land Use Code) and Colorado Revised
Statutes, 1973, 30-28-118(2) (C); and,
WHEREAS, based on the evidence presented, the Board of Adjustment makes the following
findings:
I. Proper notice procedures, including the notification of all adjoining property owners, has been
shown by the applicant.
2. The required hardship or practical difficulty has been established.
3. Granting such relief will not cause substantial detriment to the public welfare and will not
substantially impair the intent and purpose of the Zoning Resolutions and the zoning maps.
NOW, THEREFORE, BE IT RESOLVED by the Board of Adjustment that a 13', a 97'and a 17'
Arterial Highway setback variances be granted for the construction of two additions onto the
existing Aspen Quick Mart and a canopy over the fuel pumps as presented on the plans submitted
(Exhibits "B" & "C") due to down-zoning.
WARNING: Any violation of the terms of this resolution may result in rehearing and possible
revocation.
The Resolution was adopted by vote of the Board of Adjustment of the County of Pitkin, State of
Colorado.
DATED:
ATTEST:

March 2, 1999

The Board of Adjustment of
Pitkin County, Colorado

1111111 11111 111111 1111 lllll 1 111111 111 111 1111111111111

431178 0!/17/1999 04:03P RESOLUTI DAVIS SILVI
1 of! R 0.00 D 0.00 N 0.00 PITKIN COUNTY CO
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RESOLUTION OF THE PITKIN COUNTY, COLORADO
BOARD OF ADJUSTMENT
GRANTING SETBACK RELIEF FOR DONALD CROUCH
RESOLUTION �O. 89°'2!2

WHEREAS, Donald crouch, owner of 31336 Highway 82, requests a 136
foot arterial highway setback variance for the placement of new
gas pumps at the Aspen Quick Mart; and
WHEREAS, the subject property is within the unincorporated area
of Pitkin county, Colorado, (as described in Exhibit 11 A 11 ,
attached) ; and,
WHEREAS, the Board of Adjustment is vested with the power to
grant or deny such variances by virtue of Title II, Section
16-1.3, Pitkin County Code (Land Use Code) and Colorado Revised
statutes, 1973, 30-28-118(2) (C); and,
WHEREAS, based on the evidence presented, the Board of Adjustment
makes the following findings:
1.

Proper notice procedures, including the
notification of all adjoining property
owners, has been shown by the applicant.

2.

The required hardship or practical difficulty
has been established.

3.

Granting such relief will not cause substan
tial detriment to the public welfare and will
not substantially impair the intent and
purpose of the Zoning Resolutions and the
zoning maps.

NOW, THEREFORE, BE IT RESOLVED by the Board of Adjustment, that
a 136 foot arterial highway setback variance be granted for the
purpose of relocating gas pumps due to downzoning.
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Exhibit C.7

PITKIN COUNTY
PERMIT # 0157.2019.PBLD
OWNER:

WOODY CREEK STATION

CONTRACTOR:

WHITMAN-WARREN CONSTRUCTION LLC

STREET ADDRESS:

31336 HWY 82
ASPEN CO 81611

USE CLASSIFICATION:

UTIL

USE ZONE:
OCCUPANCY GROUP:

U

OCCUPANT LOAD:
DATE ISSUED:

11/25/2019

TYPE OF CONSTRUCTION:

VB

COMMENTS:

THIS PERMIT BECOMES NULL AND VOID IF WORK OR CONSTRUCTION AUTHORIZED IS NOT
COMMENCED WITHIN ONE YEAR, OR IF CONSTRUCTION OR WORK IS SUSPENDED OR ABANDONED
FOR A PERIOD OF 180 DAYS AT ANY TIME AFTER WORK IS COMMENCED.
THIS CARD MUST BE POSTED SO IT IS PLAINLY VISIBLE FROM THE STREET.
FAILURE OF PERMITTEE TO CALL FOR INSPECTION AS PROVIDED BY ORDINANCES MAY RESULT IN
PENALTY.
INSPECTIONS REQUESTED BY 7 AM WILL BE DONE THAT DAY; REQUESTS AFTER 7 AM WILL BE DONE THE
NEXT DAY. ALLOW THE WHOLE DAY FOR INSPECTION TO BE MADE.
INSPECTION LINE: (970) 920-5532

PITKIN COUNTY
COMMUNITY DEVELOPMENT DEPARTMENT
(970) 920-5526

--_....

Exhibit C.8
RESOLUTION OF THE PITKIN COUNTY, COLORADO
BOARD OF ADJUSTMENT
GRANTING VARIANCES TO THE ASPEN QUICK MART
Resolution No. 00-14
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WHEREAS, Don & Linda Crouch, owners of 31336 Highway 82, are requesting an Arterial
Highway Setback variance, and a variance to the size requirement allowed for identification signs
adjacent to the highway, to allow the placement of two signs that will not exceed a combined total
of 10 square feet; and,
WHEREAS, 100 feet is the required Arterial Highway setback, and 6 square feet is the maximum
size allowed for signs adjacent to Highway 82; and
WHEREAS, the subject property is described as the Commercial Parcel, in Aspen Village
Subdivision, according to the plat thereof recorded May 28, 1996 in Plat Book 39 at Page 73 as
reception number 393065; and,
WHEREAS, the Board of Adjustment is vested with the power to grant or deny such variances by
virtue of Title II, Section 7-10.30, Pitkin County Code (Land Use Code) and Colorado Revised
Statutes, 1973, 30-28-118(2) (C); and,
WHEREAS, based on the evidence presented, the Board of Adjustment makes the following
findings:
1. Proper notice procedures, including the notification of all adjoining property owners, has been
shown by the applicant.
2. The required hardship or practical difficulty has been established.
3. Granting such relief will not cause substantial detriment to the public welfare and will not
substantially impair the intent and purpose of the Zoning Resolutions and the zoning maps.
NOW, THEREFORE, BE IT RESOLVED by the Board of Adjustment, that an Arterial
Highway Setback variance, and a variance to allow for the placement of two identification signs
not to exceed a combined total of 10 square feet, be granted as presented on Exhibits "A and B".
due to the addition of lanes to Highway 82 .
WARNING: Any violation of the terms of this resolution may result in rehearing and possible
revocation.
The Resolution was adopted by vote of the Board of Adjustment of the County of Pitkin, State of
Colorado.
DATED:

August 1, 2000

ATTEST:

Ezr�this, Secretary
Pitkin County Board of Adjustment

The Board of Adjustment of
Pitkin County, Colorado

Mic
Pitkin County Board of Adjustment
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Paul Kraus:h moved that thr following be adopted:

Exhibit C.9

BEFORI,E BOARD OF ADJUSTMENT
OF THE COUNTY OF PITKIN

STATE OF COLORADO

RESOLUTION 85-12

Aspen Quick Mark, 14222 Highway 82

WHEREAS, the subject property is within the uninrorporated area
of Pitl<in County, f.' r, lorado: and,

WHEREAS, the Board of Adjustment is vested wilh the power to

grant or derty sur·h variances by virtue of Title I [, Section

16-1.3, Pitkin County code (Land Ilse Cadpi and Colorado Revised
Statutes, 1973, 30-22··Ily,(2) {C): and,

WHEREAS, based on the evidence presented, the Board of Adjustment

makes the joilowing rindings:

Proper notire procedures, including the
notification of all adjoining property
owners. has been shown by the applicant.

The regoired hardship or practical dirflculty
has been established.

3. Grantinp, f.:tic·h relief will not cati>;e substan-

tia] detriment to the public welfare and will
not substantially impair the intent and
purpose of the Zoning Resolutions and the
Z Ot] ing 11] a p S .

NOW, THEREFORE, HE 17' RESOLVED that the applicant' s request for a
A sign permit

Additional conditions or restrictions:

The sign allowed is not to exceed 10 sq.ft. and the envelope
containing the letters not to exceed 6 sq.ft. on each side.
The
sign is to conform in all other aspects of the code.
WARNING:

Any violation of the terms o i I his re.%,}lution may

result in rehearing and possible revocation.

Mill Lukes second the adoption of the foregoing Resolution.

The

roll having been ral led' the vote was; 0% follows
Hill Mason - yes

Paul krausch - yes

Dottie Fox - yes

1< van (;li| 1 - yes

Bill Lakes - yes

The Resolution was adouted by vote of t.le Board o f Adjustment n f
the County of Pitkin, State of Colorado.
DATED:

The lic>·circi of

Adjustment of

Pitkin County, Gotorado
Attest:

Se.cret:A-y

Chairman

0(}00(_IN

Exhibit C.10
From:
To:
Subject:
Date:
Attachments:

Ryan Warren
Mike Kraemer
FW: Woody Creek Station
Friday, May 1, 2020 11:18:44 AM
Proposed New Tank Location.pdf

For background info. This relates to the two new fuel tanks we put in.
Ryan E. Warren, Esq.
720-280-1103

From: Suzanne Wolff <suzanne.wolff@pitkincounty.com>
Sent: Tuesday, March 19, 2019 6:19 PM
To: Ryan Warren <rwarren@warrenaspenco.com>; Alan Richman <arichman@sopris.net>; Catherine
Christoff <catherine.christoff@pitkincounty.com>
Subject: Fwd: Woody Creek Station
Ryan - Thanks for the detail on the proposal and that the proposed tanks would be 20,000 gallons
(and not 2,000!).
I find that replacement of the tanks in the proposed location is exempt from activity envelope and
site plan review, pursuant to Sec. 7-10-30(d) as the disturbance to install the tanks will be temporary
and will not occur in any constrained areas.
According to Joanna Schaffner, we have allowed below grade development inside a
setback, so the tanks may be sited in the setback if the grade is not raised more than 30".  
Catherine can work with you on the applicable permitting that will be required for the replacement.

Suzanne Wolff

Assistant Director
Pitkin County Community Development
530 E. Main St., Suite 205
Aspen, CO 81611
970-920-5093

---------- Forwarded message --------From: Ryan Warren <rwarren@warrenaspenco.com>
Date: Tue, Mar 12, 2019 at 10:28 AM
Subject: RE: Woody Creek Station
To: Suzanne Wolff <suzanne.wolff@pitkincounty.com>, Alan Richman <arichman@sopris.net>
Suzanne,
I’m sorry for the delay in responding to this email. Attached is a site plan we created.
As a reminder, we are seeking to remove and dispose of our current two 8,000 gallon fuel tanks
which were put into place, we think, in the late 1980’s or very early 1990’s. As you may know, the

state is encouraging the replacement of old tanks right now, and is even providing certain
incentives. We are seeking to replace those old tanks with two fiberglass, double-walled 2,000
gallon tanks. These are the most state-of-the-art and safe fuel tanks made today. We will also
replace all the old lines running from the old tanks to the dispensers, as well as replace the current
20-year-old leak detector (I’m guessing) with a new one. We will be installing more modern
dispensers.
The new tanks will allow us to receive fewer deliveries. Currently we receive a delivery every
single day. We believe this will make the folks in Aspen Village happier, as they will not have to
deal with a fuel tanker on their road every day.
There are no state or federal regulations regarding distance from property lines or distance from
roadways for underground fuel tanks. We are seeking to place the tanks 10 feet from our property
line, 40 feet from the roadway, and 60 feet from our building. There are prescribed depths and
installation methods, and of course we will meet those. See the attached map.
Please let me know what other information you may need. We would like to move forward as soon
as possible with our excavation and electrical permits so we can start work when the snow clears.
Regards,
Ryan E. Warren, Esq.
720-280-1103

From: Suzanne Wolff <suzanne.wolff@pitkincounty.com>
Sent: Thursday, February 21, 2019 12:58 PM
To: Alan Richman <arichman@sopris.net>
Cc: Ryan Warren <rwarren@warrenaspenco.com>
Subject: Re: Woody Creek Station
Hi Alan. Can you please provide a copy of the site plan showing location of the tanks, and some
background information (what we discussed last fall), so I can respond to that specifically to provide
an exemption. Thanks

Suzanne Wolff

Assistant Director
Pitkin County Community Development
530 E. Main St., Suite 205
Aspen, CO 81611
970-920-5093

On Thu, Feb 21, 2019 at 10:21 AM Alan Richman <arichman@sopris.net> wrote:

Hi Suzanne,
Ryan Warren wants to move forward with installing new underground gas tanks along the
front of his property at Aspen Village. He just contacted Catherine and she says she needs
an e-mail from you confirming the conversation you and I had last Fall, where you indicated
this could be handled administratively through an excavation permit. Please let us know
when you have contacted Catherine so Ryan can enter the permit process. Thanks!

Alan

Exhibit D

WSC Land LLC Activity Envelope and Site Plan
Parcel ID Number

THE HILLSIDE CONTAINS UTILITIES AND LANDSCAPING
THAT NEEDS TO BE MAINTAINED.

AS

PE
N

VI

LL

AG
ER

30

'-0

"

E
AT 2
ST . 8
O O
D YN
RA A
LO H W
COHIG

20'-0"

OA
D

"

'-0

30

REVISED
COMMERCIAL
PARCEL

300 south spring street l suite 202 l aspen, colorado 81611 l t 970 429 7499 l f 970 429 9499

www.bluegreenaspen.com

bluegreen

1.

D
SE

PO
L

AI

TR
N
IG

AL
T

EN
M
'24

K

C
BA
ET

S
0'

10

0"

FOOD
TRAILER

18

'-

0"

"

-6
8'

"

30

ASPEN VILLAGE
SUBDIVISION

'-0

20

'0"

31336 CO-82 l aspen, colorado

O

PR

woody creek station

ENT
EXIST INGT RAILALIGNM

PITKIN COUNTY

date

l issue

08/06/2020
08/20/2020

site plan draft
client revisions

scale
north

0

15

sheet title

PRELIMINARY
NOT FOR CONSTRUCTION

LXXX
© copyright bluegreen

30

Exhibit E

Warren Law, LLC
August 31, 2020
Suzanne Wolff
Pitkin County Community Development
530 East Main Street
Aspen, CO 81611
RE:

GMQS Exemption for Commercial Development with Insubstantial Growth Impacts; Site
Plan Review: Attorney letter re ownership

Dear Ms. Wolff:
I am an attorney licensed in the State of Colorado, license number 33605. The owner of the land
and improvements at the gas station/convenience store popularly called Woody Creek Station is
WCS Land, LLC. The operator of the facilities is Woody Creek Station, LLC. The sole member
of both those LLCs is Candy Bar Holdings, LLC. I am the Managing Member of all three LLCs.
There are no mortgages on the property, nor are there any judgments, liens, contracts, or
agreements affecting the use of the property.
Attached is a survey and a title commitment showing all easements.
Please let me know any questions.
Sincerely,

Ryan E. Warren, Esq.

P.O. BOX 12370, ASPEN, CO 81612
T (720) 280-1103 • RYAN@WARREN-LEGAL.COM

Exhibit F
PITKIN COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
AGREEMENT FOR PAYMENT OF LAND USE APPLICATION FEES
PITKIN COUNTY (hereinafter COUNTY) and WSC Land LLC (hereinafter APPLICANT) AGREE
AS FOLLOWS:
1.
APPLICANT has submitted to COUNTY an application for Site Plan Review and a
Commercial Growth Management Quota Systems (GMQS) Exemption for Insubstantial Growth Impacts
(hereinafter, THE PROJECT).
2.
APPLICANT understands and agrees that Pitkin County Ordinance No. 012-2016
establishes a fee structure for land use applications and the payment of all processing fees is a condition
precedent to a determination of application completeness. The fee structure is based on the County’s
policy that development shall pay, in full, the cost of development review in Pitkin County. Fees have
been set to be consistent and fair to the public and to reflect the expense incurred in providing such
services to the public.
3.
APPLICANT and COUNTY agree that because of the size, nature or scope of the
proposed project, it may not be possible at the time of application to ascertain the full extent of the costs
involved in processing the application.
4.
APPLICANT and COUNTY agree that fees charged for the processing of land use
applications shall accumulate if an application includes more than one type of land use review.
5.
COUNTY and APPLICANT further agree that it is impracticable for COUNTY staff to
complete processing or present sufficient information to the Planning Commission and/or Board of
County Commissioners to enable the Planning Commission and/or Board of County Commissioners to
make legally required findings for project approval, unless current billings are paid in full prior to
decision.
6.
Therefore, APPLICANT agrees that in consideration of the COUNTY’s waiver of its
right to collect full fees prior to a determination of application completeness, APPLICANT shall pay a
base fee in the amount of $3,278 which is based on 8 hours of staff time, and if actual time spent by
staff to process the application exceeds the average number of hours by more than 20%, then the
COUNTY will bill the APPLICANT quarterly for the additional time spent. Such periodic payments
shall be made within 30 days of the billing date. APPLICANT further agrees that failure to pay such
accrued costs shall be grounds for suspension of processing.
PITKIN COUNTY
Cindy Houben
Community Development Director

APPLICANT
WSC Land, LLC. Ryan Warren - Manager
Print Name
Signature
Date:
July 9, 2020
Mailing Address:
WSC Land LLC
PO Box 12370
Aspen, CO 81612

Exhibit G

July 7, 2020
Suzanne Wolff
Assistant Director
Pitkin County Community Development Department
530 E Main Street, Suite 205
Aspen, CO 81611
Woody Creek Station (Former Aspen Quick Mart) - Site Plan Review and
RE:
Commercial Growth Management Quota Systems (GMQS) Exemption for
Insubstantial Growth Impacts

Ms. Wolff:
Please accept this letter authorizing Mike Kraemer and BendonAdams LLC to represent
my property interests in the Woody Creek Station land use application and act on our
behalf on matters reasonably associated in securing land use approvals.
If there are any questions about the foregoing or if I can assist, please do not hesitate to
contact me.
Property – Woody Creek Station, 31336 Hwy 82.
Legal Description – Aspen Village Commercial Parcel, according to the plat
recorded May 28, 1996 in BK39 PG73 at Rec. No. 393065. Pitkin County,
Colorado
Parcel ID – 264306402002
Owner – WSC Land LLC. PO Box 12370 Aspen, CO 81612
Kind Regards,

Ryan Warren
Manager
WSC Land LLC
rwarren@warrenaspenco.com
720.280.1103
300 SO SPRING ST | 202 | ASPEN, CO 81611
970.925.2855 | BENDONADAMS.COM

Exhibit H
Pitkin Maps & More
Map Created on 5:19 PM 08/31/20 at http://www.pitkinmapsandmore.com
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THIS MAP IS FOR INFORMATIONAL PURPOSES.
Pitkin County GIS makes no warranty or guarantee
concerning the completeness, accuracy, or reliability
of the content represented.

Pitkin County Mailing List of 300 Feet Radius
From Parcel: 264306402002 on 08/31/2020

Instructions:
This document contains a Mailing List formatted to be
printed on Avery 5160 Labels. If printing, DO NOT "fit to
page" or "shrink oversized pages." This will manipulate the
margins such that they no longer line up on the labels
sheet. Print actual size.

Disclaimer:
Pitkin County GIS presents the information and data on this web
site as a service to the public. Every effort has been made to
ensure that the information and data contained in this electronic
system is accurate, but the accuracy may change. Mineral
estate ownership is not included in this mailing list. Pitkin County
does not maintain a database of mineral estate owners.
Pitkin County GIS makes no warranty or guarantee concerning
the completeness, accuracy, or reliability of the content at this
site or at other sites to which we link. Assessing accuracy and
reliability of information and data is the sole responsibility of the
user. The user understands he or she is solely responsible and
liable for use, modification, or distribution of any information or
data obtained on this web site.

http://www.pitkinmapsandmore.com
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