MEMORANDUM

TO: Board of County Commissioners
Regular Meeting — December 17, 2024

FROM: Suzanne Wolff, Community Development Director

RE: Annual Review of the Transferable Development Rights (TDR) Program

BACKGROUND: Pursuant to BOCC Ordinance 95-24, the BOCC must review the transfer of
development rights (TDR) provisions of the Rural/Remote ordinance annually at a public hearing. The
decision on whether to modify or amend the TDR provision lies solely within the legislative discretion of
the BOCC. A summary of all TDR activity is attached to this memorandum as Exhibit A. A brief
evaluation of the program is contained herein.

The purpose of this memorandum is twofold:

1. To keep the BOCC apprised of the status of the TDR program; and
2. To provide the BOCC with an opportunity to comment on the program.

EVALUATION: As stipulated in Ordinance 95-24, Staff has considered the following factors in
evaluating the effectiveness of the TDR provision:

Q WHETHER THERE IS AN ADEQUATE MARKET PLACE FOR TDRS OR WHETHER ADDITIONAL MEASURES
SHOULD BE TAKEN TO INCREASE THE MARKETABILITY OF TDRS;

TDRS ISSUED:

426 TDR certificates have been issued to-date. The current list is available to the public online at
https://www.pitkincounty.com/DocumentCenter/View/2926/TDR-Certificate-List-PDF

This number includes certificates issued from Sending Sites, including Rural/Remote and TR-1 zoned
properties, constrained and visually constrained sites, properties designated to the County’s Historic
Register, Limited Development Conservation parcels, properties zoned CD-PUD, and takings
remediation. The number of TDRs issued based on type is shown below. [In 2024 BOCC approved
issuance of 3 TDRs to the Aspen Chapel by Resolution No. 024-2024. These TDRs have not yet been
issued; deadline to issue is 4/24/2026]

The 2 TDRs issued in 2025 are from the following Sending Site types:

e 2 —Constrained (Turnabout Ranch LLC)
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TDR's Issued by Type

B TR-1orTR-2 Zoned

m Visually Constrained

B Takings Remediation

B Conservation Development
PUD Zoned

B Historic Designation

B Limited Development
Conservation

B Constrained

® Rural/Remote Zoned

TDRS EXTINGUISHED:

Of the 426 certificates issued, 318 certificates have been extinguished:

49 TDRs on receiver sites for new development rights (GMQS exempt residences)

266 TDRs on receiver sites for additional floor area

1 TDR as an exemption from the ADU requirement in the Stage Road PUD
2 TDRs extinguished to remove deed restriction (Aspen Valley Ranch)

That leaves 108 TDRs available for use.




The number of TDR certificates issued and extinguished annually is shown below:

Certificates Issued and Extinguished by Year

Total TDRs (TDR Certificate Status)
Available
Extinguished

1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025

Issued
12
37
13
24
15
11
16
3
32
51
62
13
17
5
12
1
26
14
3

11

Extinguished
0
21
1
1

10

12

20
18
11

11
13
24
21
14
11
13
16
10

11
12
12
10
15

108
318



Certificates Issued and Extinguished by Year
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TDR APPROVALS:

Approvals have been granted for use of 404 TDRs on receiver sites:

e 304 for additional floor area
e 88 for new development rights
e 12 to provide an exemption from the ADU requirement at Stage Road PUD (City)

Approved but not-yet-built development proposals allow for the use of up to 192 TDRs on receiver sites:

e 144 for additional floor area
e 37 for new development rights
e 11 for Stage Road PUD ADU exemptions

NOTE that properties in the Urban Growth Boundary and certain properties in the Rural Area (lots in
Starvood, Starwood Ranch, Owl Creek Ranch, East Owl Creek, Eagle Pines, Castle Creek Valley Ranch,
White Star Ranch, Star Mesa and Aspen Valley Downs) do NOT require special review approval to
receive TDRs for additional floor area. These properties are a substantial pool of potential receiver sites
that are not reflected in the number of approved receiver sites. 108 TDRs have been extinguished to date
on properties where special review approval is not required.

A summary of approved receiver sites and extinguished TDRs by planning area is attached as Exhibit B,
and a list of approved TDR receiver sites is attached as Exhibit H.

The landing of TDRs has been fairly steady over the years. The use of TDRs generally remains high, due
to use of TDRs on sites where special review approval is not required, primarily in the UGB. In 2025,
TDRs were extinguished as follows:

4 TDRs on a receiver site approved in 2006 (Fifield' West Buttermilk)

3 TDRs on a receiver site approved in 2023 (UGB)

8 TDRs on sites that do not require special review (4 properties in UGB, 1 property in Owl
Creek)

Overall, it appears that there is an adequate market place for TDRs.

Q WHETHER THE PROVISION OFFERS SUFFICIENT INCENTIVES TO ENCOURAGE TRANSFERS OUT OF
THE RURAL/REMOTE ZONE DISTRICT INTO AREAS MORE SUITABLE FOR RESIDENTIAL
DEVELOPMENT;

The price of a TDR remained steady from 2014 through 2017, ranging from $185,000 to $220,000. The
price increased slightly in 2018, 2019 and through September of 2020, and then started to escalate in
November 2020, with the highest sale at $360,000 (11/25/2020). In 2021 and 2022, the price of a TDR
continued to escalate with the highest sale in 2021 at $1,800,000 and in 2022 at $2,100,000. In 2023-
2025, the price of a TDR decreased, though it still remains higher than it was 2014-2020. The most
recent sale on 10/31/2025 was $775,000. The price continues to provide a compelling incentive to sever
rights from Rural/Remote properties, as well as from other areas from which TDRS can be severed.



The 2006 Code requires that any sale, assignment, conveyance or other transfer or change in ownership of
a TDR certificate be reported to Community Development within 5 days of such transfer, and that the
report disclose the total value of the consideration paid for the certificate. This information is included in
the TDR certificate database referenced above. In 2025, 17 TDR transactions were reported for which
there was a consideration paid for the certificate (certain certificates have been conveyed with no
consideration). These transactions have ranged in price from $800,000 to $1,050,000. The following
table provides a comparison of the number of transactions with a consideration paid and the price range
since 2007:

Year Number of TDR transactions Price Range

(with consideration paid)
2025 17 $800,000 to $1,050,000
2024 9 $800,000 to $1,037,000
2023 6 $1,000,000 to $1,250,000
2022 8 $950,000 to $2,100,000
2021 22 $375,000 to $1,800,000
2020 14 $220,000 to $360,000
2019 10 $225,000 to $240,000
2018 15 $210,000 to $235,000
2017 13 $195,000 to $220,000
2016 15 $195,000 to $210,500
2015 19 $190,000 to $210,000
2014 17 $185,000 to $210,000
2013 21 $130,000 to $185,000
2012 22 $115,000 to $150,000
2011 11 $125,000 to $165,000
2010 10 $160,000 to $225,000
2009 6 $200,000 to $260,000
2008 10 $282,500 to $310,000
2007 34 $250,000 to $318,000

Of the 426 TDRs that have been issued, 284 have been severed from Rural/Remote zoned properties and
142 have been severed from “other” properties, as shown below. Rural/Remote remains the primary TDR
sending area, but the provisions to allow transfers from areas other than Rural/Remote have added
to the supply of TDRs. Note that BOCC approval is required to establish TDR sending sites, except for
properties in the Rural Remote, TR-1 and TR-2 zone districts.




TDRs Issued by Type

TR-1 or TR-2 Zoned 1
Visually Constrained 3
Takings Remediation 5
Conservation Development PUD Zoned 23
Historic Designation 24
Limited Development Conservation 39
Constrained 47
Rural/Remote Zoned 284
Total Issued 426

There are 108 TDR certificates available (not extinguished). Approvals have been granted to land 192
TDRs on receiver sites (this does not account for sites that do not require special review approval to
utilize TDRs). There is a greater demand than supply at this time.

Of the 108 TDR certificates that have not been extinguished, approximately 17 are presumed to be held
for specific approved development, though the certificates are not explicitly restricted. In most cases this

is the result of development approvals that included rezoning a portion of a property to Rural/Remote in
order to obtain TDRs (Paepcke, Harvey, Craig, Capitol Creek Ranch).

Exhibit C provides a comparison of floor area approved via TDRs and growth management competition
since 2009.

Exhibit D provides a summary of the development that has occurred or has been approved within the
Rural/Remote zone district.

Exhibit E provides a summary of constrained site TDR approvals.

Exhibit F is a map of all Sending Sites and Receiver Sites.

Exhibit G is a map of the Rural and Remote development sites (built and approved/unbuilt).

Exhibit H is a map of approved but not yet developed TDR Receiver Sites.

Q WHETHER THE PROCEDURES RELATING TO THE IMPLEMENTATION OF THE TRANSFER OF
DEVELOPMENT RIGHTS ARE FUNCTIONING SMOOTHLY AND EFFICIENTLY AS POSSIBLE.

The Community Development Department has a standard procedure for issuing and tracking the issuance
of Transferable Development Rights Certificates. By all indications it is functioning smoothly.

SUMMARY: For all intents and purposes, the TDR provisions of the Land Use Code are functioning
well. Nonetheless, it is an ongoing goal to continue to improve the effectiveness and utility of the
program.



Attachments

Current TDR Tally

TDR Receiver Sites by Planning Area

Comparison of Floor Area Approved Via TDRs and Growth Management, 2009-2021
Rural/Remote Parcels that have been developed or approved for development
Constrained Site TDR Tally

Map of Sending and Receiving Sites

Map of Rural and Remote Development Sites

Map of Approved/Not Developed Receiver Sites

TDR Receiver Site Approvals
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EXHIBIT A - TDR TALLY (1996 — DEC 2025)

Certificates Issued: 426 TDR certificates have been issued by the Community Development Department.

TDRs Extinguished: 318 TDRs have been “extinguished” (development right has been used on a receiver
site and is no longer in circulation).

49 extinguished for new development rights

266 extinguished for additional floor area

1 extinguished as an exemption from the ADU requirement in the Stage Road PUD
2 extinguished to remove deed restriction (Aspen Valley Ranch)

oo 0o

Acres Deed Restricted: Approximately 9,854 acres of land have been deed restricted against development
as a result of the severance of development rights.

Receiver Site Approvals: 404 TDRs have been approved to be used on receiver sites (summary of
development applications for TDR receiver sites is attached as Exhibit I)

o 88 TDRs approved for new development rights

o 304 TDRs approved for additional floor area

o 12 TDRs approved for ADU exemption in Stage Road PUD (City)

o 318 TDRs have been extinguished on receiver sites (includes 108 TDRs for which special review
approval is not required)

o Approved but not-yet-built development proposals allow for the use of up to 192 more TDRs on
receiver sites: 144 for additional floor area, 37 for new development rights and 11 for Stage Road
ADU exemption

Rural/Remote Cabin Approvals: 24 Rural/Remote properties have obtained approval to develop cabins. 16
cabins have been built (so those parcels are no longer eligible to sever TDRs); 1 existing cabin was expanded
up to 1,000 square feet; 3 cabins under construction; and 4 cabins have been approved but not built.
(Summary attached as Exhibit D)

Rezonings to Rural/Remote: Roughly 5,196 acres have been rezoned to Rural/Remote since 1996 (via
privately initiated rezonings).
o Balcomb/Stephenson (Thompson Creek area); Chaparral Aspen Remote Parcel; Child Ranch; Craig
Ranch; Crystal Island Ranch; Aspen Valley Ranch; Harvey Ranch; Crown Mountain Ranch; Jerome
Park
o 88 TDR certificates have been issued to date from these rezoned properties
o 10 potential TDRs from Child Ranch and 25 potential TDRs from Harvey Ranch have been
extinguished as part of the conservation easements with Open Space and will not enter the TDR
market

Constrained/Visually Constrained Sites: 50 TDRs: 47 from constrained sites and 3 from visually
constrained sites (Summary attached as Exhibit E).

Limited Development Conservation Parcels: 39 TDRs: 24 for Timroth (East Sopris Creek); 12 for Fender
(East Sopris Creek); 3 for Dearhamer (Fryingpan)

Conservation Development PUD: 23 TDRs: 9 for Middle Ranch (West Sopris Creek); 10 for Nichols
(Fryingpan); 4 for Arbaney

Designation to Historic Register: 24 TDRs: 2 for Little Annie Mine Site (Greenway & Houston LLC); 2 for
Swearingen Ranch Homestead (Middle Ranch); 1 for Parker (Emma); 3 for Emma Farms; 1 for
Bunta/Manning (Little Annie); 2 for Anthes/Brown (East Sopris Creek); 8 for Redstone Castle; 1 for Bier; 1 for
Mechau; 1 for 2250 Emma Road; 1 for 2211 E Sopris Creek Road; 1 for Olson/Thompson (Starwood)
Takings Remediation: 5 TDRs — Sawmill Hill parcels.

TDR CERTIFICATES AVAILABLE

426 | TDR certificates issued by the County
- 318 | TDRs extinguished
108 | TDR certificates theoretically available on the free-market




01

g 11g91HX3



EXHIBITC

FLOOR AREA APPROVED VIA TDRS AND GROWTH MANAGEMENT COMPETITION 2009-2024

[UGB = Urban Growth Boundary; RA = Rural Area]

NEW DEVELOPMENT RIGHTS

ADDITIONAL FLOOR AREA

TDR — SF (# of
lots/parcels)’

GROWTH
MANAGEMENT - SF (#
of lots/parcels)?

TDRS - SF (# of
lots/parcels)®

GROWTH MANAGEMENT -
SF (# of lots/parcels)?

2009 0 9,100 (2 RA) 8 TDR - 20,000 (5 RA) 0
2010 0 5,750 sf (1 RA) 7 TDR - 17,500 (3 RA) 2,194 (1 UGB)
2011 0 0 14 TDR - 35,000 (6 RA) | O
2012 0 1,000 (1 RA) 3 TDR -7,500 (3 RA) 2,500 (1 RA)
2013 0 0 10 TDR-25,000 (3RA) |0
2014 0 0 4 TDR - 10,000 (4 RA) 0
2015 0 0 2 TDR - 5,000 (2 RA) 221 (1 UGB)
2016 0 13,500 (2 UGB) 1 TDR - 2,500 (1 RA) 0
2017 0 0 7 TDR - 17,500 (5 RA) 6,000 (2 UGB)
2018 0 23,500 (3 RA) 2 TDR - 5,000 (2 RA) 2,610 (1 UGB)
2019 0 1,160 (1 RA) 2 TDR - 2,500 (1 RA) 12,079 (3RA)
10,000 (3 UGB)
2020 0 0 3 TDRs — 7,500 (3 RA) 0
2021 0 500 (1 RA)® 9 TDRs — 22,500 (6 RA) | 1,425 (1 RA)
2022 0 0 2 TDRs — 5,000 sf (1 RA) | 5,000 (3 UGB)
2023 0 0 7 TDRs — 17,500 sf (2 566 (1 UGB)
RA, 2 UGB)
2024 2,500 (1 UGB) 16,500 (2 RA) 0 0
2025 3,500 (1 RA) 1 TDR — 2,500 sf (1 RA) | 6,750 (1 RA)
TOTAL | 2,500 (1 UGB) 74,010 (13 lots/parcels — | 207,500 (50 lots/parcels | 49,385 (18 lots/parcels — 6 RA
11 RA & 2 UGB) — 48 RA, 2 UGB) & 4 UGB)

1 TDRs can only be used for new development rights in the UGB
2 28,750 sf available annually (11,500 sf UGB; 17,250 sf Rural Area)

3 Does not include properties for which special review approval is NOT required to use TDRs for additional floor area (UGB and certain Rural
Area subdivisions). On those properties, from 2009-2020 a total of 82 TDRs — 205,000 sf (assuming entire TDR is used) — were extinguished

on 55 properties.
4 12,000 sf available annually (5,000 sf UGB; 7,000 sf Rural Area)

5 Subsequently extinguished via TDR so not counted in total

11
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